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Public Public procurementprocurement in in projectsprojects supportedsupported fromfrom
EU EU fundsfunds -- quizquiz

HowHow many many legallegal actsacts regulateregulate the the pppp andand EU EU fundsfunds in in 
Poland (Poland (1/4/6/91/4/6/9) ?) ?

HowHow many many institutionsinstitutions areare involvedinvolved in controlling in controlling ESFESF
projectsprojects in Poland (in Poland (1/4/1/4/77/9/9) ?) ?

Which areas do generate a lot of irregularities ?Which areas do generate a lot of irregularities ?

Is any obligation to inform implementing company / Is any obligation to inform implementing company / 
institution about planned institution about planned controlcontrol ofof ESF ESF projectproject ??

How long is a company obliged to keep marked equipment How long is a company obliged to keep marked equipment 
and and materialsmaterials fromfrom ESF ESF projectproject ((1/1/33//55//88) ) ??
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Legal basisLegal basis -- PolandPoland

NationalNational CohesionCohesion StrategyStrategy 20072007--20132013
NationalNational DevelopmentDevelopment StrategyStrategy 20072007--20132013
The Regional The Regional DevelopmentDevelopment ActAct

Act on Public Finance Act on Public Finance –– 20092009
The Public Finance Discipline Act The Public Finance Discipline Act –– 20042004
The The Public Public ProcurementProcurement ActAct –– 20092009
The SelfThe Self--Government Act Government Act –– 19901990
Polish Accounting Act Polish Accounting Act –– 19941994
Polish Polish TaxTax ActAct (VAT) (VAT) –– 20092009
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The main institutions with controlling powers The main institutions with controlling powers ––
publicpublic procurementprocurement in in scopescope ofof projectsprojects supportedsupported fromfrom EU EU fundsfunds

The The ManagementManagement AuthorityAuthority
The Intermediate The Intermediate BodBodyy
The Public The Public ProcurementProcurement OfficeOffice

The Supreme Chamber of Control (NIK)The Supreme Chamber of Control (NIK)
The Regional Account Chamber (RIO) The Regional Account Chamber (RIO) -- 1616
The Treasury Control Office (UKS)The Treasury Control Office (UKS) -- 1616
The Supervisor of Public Finance DisciplineThe Supervisor of Public Finance Discipline

* Internal Audit (Act on Public Finance * Internal Audit (Act on Public Finance --2009)2009)
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ControlControl ofof ESF ESF projectproject –– basicbasic rulesrules

Cross controlsCross controls –– to investigate projectsto investigate projects thatthat benefit from two benefit from two 
different sourcesdifferent sources
-- ManagingManaging Authority v outsourcingAuthority v outsourcing
-- basedbased on SIMIK on SIMIK databasedatabase ((taxpayertaxpayer identificationidentification numbernumber))
-- samplesample ofof 5% 5% companiescompanies//institutionsinstitutions implementing implementing moremore thanthan 1 1 
ESF ESF projectproject ((drawingdrawing))
ControlsControls ofof AnnualAnnual ActionAction PlanPlan
-- alwaysalways ””one step downone step down””
AnnualAnnual ControlControl PlansPlans
-- dealinedealine: 15 : 15 NovemberNovember ((timetime for for approvalapproval))
-- mainmain elementselements (law (law basebase, , strucutrestrucutre ofof the the controlcontrol unit, unit, criteriacriteria, , 
scheduleschedule, , rangerange, , forecastforecast for for immediateimmediate controlscontrols, , templetemple ofof checingchecing
listslists, , lettersletters ofof authorizationauthorization andand postpost--controlcontrol informationinformation etc ) etc ) ––
openopen documentdocument ? ? 
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ESFESF
The The mainmain rulesrules forfor site visit verificationssite visit verifications

TwoTwo typestypes ofof control:control:
monitoring monitoring visitvisit: : 

-- UnexpectedUnexpected control control duringduring implementigimplementig ofof the the projectproject
((trainingstrainings//workshopsworkshops//additionaladditional classesclasses/study /study visitsvisits).).

-- ComparisonComparison withwith: : contractcontract for for coco--financingfinancing the the projectproject, , 
projectproject’’ss scheduleschedule, , contractscontracts withwith trainerstrainers & & expertsexperts, list , list ofof
participantsparticipants, , trainingtraining materialsmaterials, , leaselease for for premisespremises

-- CheckingChecking: the : the subjectsubject ofof the the coursecourse, , locationlocation, ESF , ESF marksmarks, , 
numbernumber ofof hourshours, , essentialessential progressprogress) interview ) interview withwith
participantsparticipants
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The The mainmain rulesrules forfor site visit verificationssite visit verifications

Control in the company/Control in the company/institutioninstitution’’ss officeoffice
-- InformationInformation atat leastleast 5 5 workingworking daysdays beforebefore the the visitvisit
-- At At leastleast 2 2 controllerscontrollers for <1for <1--4> 4> daysdays
-- SeparateSeparate officeoffice spacespace
-- RequiredRequired documentsdocuments →→ defineddefined in the in the writtenwritten control control 

informationinformation
-- The The scopescope ofof the control: the control: financefinance ((moneymoney transferstransfers

etc)/etc)/recruitmentrecruitment processprocess/ data / data protectionprotection / / essentialessential
progressprogress / / publicpublic procurementprocurement / / informationinformation andand
promotionpromotion obligationsobligations etc.etc.

-- plannedplanned / / immediateimmediate controlcontrol
-- Control report Control report →→ 21 21 calendarcalendar daysdays afterafter controlcontrol
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MethodologyMethodology –– generalgeneral rulesrules

Basic Basic rulerule –– atat leastleast 30% 30% ofof HC OP HC OP projectsprojects in in eacheach
MeasureMeasure, , duringduring implementationimplementation eacheach yearyear ((itit means = means = 
agreementagreement ^ ^ …… paymentpayment applicationsapplications))
RiskRisk factorsfactors::

-- Projects Projects implementedimplemented by by institutionsinstitutions//companiescompanies operatingoperating
belowbelow 6 6 monthsmonths

-- HighHigh--valuevalue projectsprojects ((aboveabove 2.5 mln 2.5 mln €€ v > 30% v > 30% ofof the the 
averageaverage valuevalue in in defineddefined MeasureMeasure in in defineddefined yearyear))

-- FullFull ofof mistakesmistakes atat the the paymentpayment stagestage
-- ConsiderablyConsiderably breakingbreaking the the schedulesschedules
-- Low Low scoringscoring atat the the assessmentassessment stagestage
-- CompaniesCompanies//institutionsinstitutions thatthat brokebroke ESF ESF rulesrules in the past in the past 

projectsprojects
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The Monitoring The Monitoring CommitteeCommittee

Analysis & approval detailed criteria and periodic Analysis & approval detailed criteria and periodic 
correctioncorrection
PeriodicPeriodic controlcontrol ofof the the progressprogress in in achevingacheving the the aimsaims ofof
HC OPHC OP
Analysis Analysis andand recommendationrecommendation for for annualannual ActionAction PlansPlans
* Analysis * Analysis ofof irregularitiesirregularities

IntermediateIntermediate Body Body ↔↔ ControlControl InstitutionInstitution
Police Police ↔↔ EU EU fundsfunds

-- MC & internal problemMC & internal problem
((publicpublic sectorsector, private , private sectorsector, , 
socialsocial partnerspartners))
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TypicalTypical irregularitiesirregularities in ESF in ESF projectsprojects

Public Public procurementprocurement

RecruitmentRecruitment

FinanceFinance

InformationInformation andand promotionpromotion obligationobligationss

Other inventive tricksOther inventive tricks

MindlessMindless mistakesmistakes
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Public Public procurementprocurement

CalculatingCalculating the the estimatedestimated valuevalue ofof publicpublic contractscontracts withwith VAT VAT 
((≠≠ net net ofof VAT)VAT)
Not Not respectingrespecting the the ””CommonCommon ProcurementProcurement VocabularyVocabulary
(CPV)(CPV)””
Not Not preciseprecise descripiondescripion ofof the the subjectsubject ofof the the procurementprocurement
BreakingBreaking pppp rulesrules for single for single contractscontracts for for specificspecific tasktask aboveabove
officaloffical tresholdstresholds ((e.ge.g. 14.000 . 14.000 €€))
Incorrect, false offersIncorrect, false offers
LackLack v v breakingbreaking timetime limit for limit for contractcontract noticenotice
LoweringLowering the the contractcontract valuevalue
SpllitingSplliting the the valuevalue ofof the the procurementprocurement in in aimaim to to avoidavoid pppp
proceduresprocedures



12

BreakingBreaking pppp rulesrules in ESF in ESF projectsprojects

TwoTwo differentdifferent kindskinds ofof consequencesconsequences ::
-- cancelcancel the the contractcontract = = seriousserious break break ofof pppp rulesrules withwith
influence on the influence on the contractcontract awardaward decisionsdecisions
-- calculatecalculate the the financialfinancial finesfines = = mistakesmistakes andand errorserrors
withoutwithout influence on the influence on the contractcontract awardaward decisionsdecisions

QuestionQuestion –– WhichWhich institutioninstitution is is allowedallowed to make to make suchsuch a a 
decisiondecision (MA, IA, PPO, (MA, IA, PPO, CourtCourt) ?) ?
QuestionQuestion –– HowHow areare the the financialfinancial finesfines calculatedcalculated ??



13

BreakingBreaking pppp rulesrules in ESF in ESF projectsprojects

GeneralGeneral rulerule: : financialfinancial finefine = = realreal lossloss

TwoTwo methodmethods:s:
-- comparativecomparative calculationcalculation (rea(real l lossloss))
-- indicatorindicator calculationcalculation ((percentagepercentage indicatorindicator))

Service Service contractcontract –– ComplexComplex trainingtraining for for allall teachersteachers in the regionin the region
Case 1Case 1: The : The c.ac.a. . rejectedrejected the the lowestlowest priceprice bid (4.000.000 euro) bid (4.000.000 euro) andand

decideddecided to to choosechoose to to secondsecond one (one (moremore expensiveexpensive –– 4.050.000 4.050.000 
euro), euro), becausebecause c.ac.a. . hadhad goodgood cooperationcooperation withwith thisthis consulting consulting 
company in the company in the previousprevious staffstaff--trainingtraining contractscontracts..

Case 2Case 2: The : The c.ac.a. . awardedawarded the the lowestlowest priceprice bid (4.000.000 euro) but bid (4.000.000 euro) but 
duringduring the the contractcontract c.ac.a. . decideddecided for extra for extra trainingtraining timetime for for 
participantsparticipants (the same (the same contractorcontractor –– extra 50.000 euro).extra 50.000 euro).

Case 3Case 3: The : The c.ac.a. . requiredrequired fromfrom candidatescandidates basingbasing on on onlyonly one one typetype ofof
software software ””ABCABC”” (without (without anyany justificationjustification). ). 
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IndicatorIndicator calculationcalculation

Only if The Managing Authority is not able to calculate precise Only if The Managing Authority is not able to calculate precise real real 
lossloss
W (W (fcfc) = W () = W (ecec) x W () x W (fsfs%) x W (%)%) x W (%)
OfficalOffical scale of financial fines, for example:scale of financial fines, for example:
-- Lack of publication of the contract notice Lack of publication of the contract notice –– 100%100%
-- Using different contract award criteria than defined in the Using different contract award criteria than defined in the 
contract notice contract notice –– 25%25%
-- DDiscriminatory descriptioniscriminatory description of the subject matter of the of the subject matter of the 
contract with reference to a specific make or source or trade macontract with reference to a specific make or source or trade marks rks 
–– lack of record lack of record ””or equivalentor equivalent””) ) –– 25%25%
-- Lack of information for the rest of Lack of information for the rest of tendererstenderers about the awarded about the awarded 
contract contract –– 5%5%

QuestionQuestion –– Only one Only one publipubliccationation of contract notice (of contract notice (webitewebite of c.a. of c.a. 
or national newspaper) ?or national newspaper) ?
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RecruitmentRecruitment

Incompatibility with basic ESF documentsIncompatibility with basic ESF documents
Incompatibility with application formIncompatibility with application form
Lack of official rules for recruitmentLack of official rules for recruitment
Private (Private (≠≠ public) recruitmentpublic) recruitment
Many souls Many souls →→ no real persons on the participantno real persons on the participant’’s s 
listlist
Strange signatures on the attendance listStrange signatures on the attendance list
Wrong recruitment rules (simply registration = first Wrong recruitment rules (simply registration = first 
come come →→ first joined)first joined)
IncompatibilityIncompatibility betweenbetween numbernumber ofof participantsparticipants & & 
trainingtraining roomroom’’ss capacitycapacity
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FinanceFinance

Ineligible costsIneligible costs because of: not connected with the because of: not connected with the 
aims / ineffective / virtual costs / lack of paymentaims / ineffective / virtual costs / lack of payment’’s s 
proofs / not planned in the projectproofs / not planned in the project’’s budgets budget
Overestimated costsOverestimated costs: project: project’’s coordinators & s coordinators & 
managers & accountant, office support, instructorsmanagers & accountant, office support, instructors
Lack of methodology for Lack of methodology for indirect costsindirect costs
Confusing direct and indirect costsConfusing direct and indirect costs
Using Using ““softsoft”” projects as projects as ““hardhard”” projects (projects (crosscross--
financingfinancing))
Not Not preciseprecise partnershipspartnerships, , mainlymainly financialfinancial
responsibilityresponsibility ((””screenscreen optionoption””))
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InformationInformation andand promotionpromotion obligationobligationss

Overestimated costs of information and Overestimated costs of information and 
promotion (brochures, posters, other materials: promotion (brochures, posters, other materials: 
pen, penpen, pen--drives)drives)
Wrong distribution system of promotion Wrong distribution system of promotion 
materialsmaterials
Incorrect information and promotion channelsIncorrect information and promotion channels
Lack of logos on each singe material, equipment, Lack of logos on each singe material, equipment, 
correspondence, certificates, and placescorrespondence, certificates, and places
Wrong audioWrong audio--visual materials (e.g. T.V. visual materials (e.g. T.V. –– ““2525--
33””))
Which logo is correct ?Which logo is correct ?
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MindlessMindless mistakesmistakes

Lack of cohesion between schedule and budget of Lack of cohesion between schedule and budget of 
the projectthe project
Unrealistic schedule of the project ( starting time !)Unrealistic schedule of the project ( starting time !)
Obligation to keep marked equipment and materials Obligation to keep marked equipment and materials 
for 5 years period for 5 years period 

Other inventive tricksOther inventive tricks

Imitation of longImitation of long--term projectterm project
Wholesale shopping of office necessities, equipmentWholesale shopping of office necessities, equipment
Overestimated costs of training rooms, catering, Overestimated costs of training rooms, catering, 
transport, printing transport, printing materialsmaterials
FalseFalse v v outdatedoutdated data (data (confirmedconfirmed sourcessources))
BendingBending strategicstrategic documentsdocuments to to needsneeds ((preciseprecise pagespages))
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A few interesting ESF projectsA few interesting ESF projects
““Super eSuper e--PupilPupil””
““Local dialect courseLocal dialect course””
““Intensive workshops for local village leadersIntensive workshops for local village leaders””
““Set up a business with EU grantSet up a business with EU grant””
““Spin off & spin out Spin off & spin out –– women in businesswomen in business””
““Super agricultural producer groupsSuper agricultural producer groups””
““Network of Law Support PointsNetwork of Law Support Points””
““Computers for seniorsComputers for seniors””
““Professional trainings with certificatesProfessional trainings with certificates””
““Analysis of educational needs in building sector inAnalysis of educational needs in building sector in MaloposkaMaloposka regionregion ””
””Local Local firemanfireman = local leader= local leader””
””EveryoneEveryone shouldshould be a be a lifeguardlifeguard””
””IntegrationIntegration by sport by sport –– Local Football Local Football LeagueLeague””
””University Business University Business IncubatorIncubator””
””Regional Regional cookingcooking →→ regionalregional businessbusiness””
””EasyEasy business ? Farm business ? Farm tourismtourism !!””
””My My officeoffice = = LheLhe land land ofof regionalregional dreamsdreams””


